
Before t h e  Board of Zoning Adjustment, D. C. 

PUBLIC HEARINGS-- J u l y  17 and Aug. 14,  1968 

Appeal No. 9695 Nathan Landow e t  ux, a p p e l l a n t s .  

The Zoning Adminis t ra tor  of t h e  D i s t r i c t  of Columbia, appe l l ee .  

On motion duly  made, seconded and unanimously c a r r i e d ,  
t h e  fo l lowing  Order w a s  e n t e r e d  a t  t h e  meeting of t h e  Board on 
August 1 4 ,  1968. 

ORDERED : 

That t h e  appea l  f o r  va r i ance  from t h e  use  p rov i s ions  of t h e  
R-5-A D i s t r i c t  t o  permit  o f f i c e  a t  2801 New Mexico Avenue, NW., 
l o t  803, square  1805, be denied.  

FINDINGS OF FACT: 

[ l ]  The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  an R-5-A D i s t r i c t .  

[2] The proper ty  i s  improved wi th  a l a r g e  b u i l d i n g  known 
as t h e  Colonnade Apartments. 

[31 There is  an e x i s t i n g  a d m i n i s t r a t i v e  o f f i c e  l o c a t e d  on 
t h e  f i r s t  f l o o r  o f f  t h e  lobby. 

[4] It  i s  reques ted  t h a t  an occupancy permit  be i s s u e d  f o r  
t h e  o f f i c e .  The o f f i c e  has  two employees and o p e r a t e s  dur ing  
t h e  hours 10:OO a . m .  t o  6:00 p.m. weekly. 

[5] There i s  no s i g n s  o r  markings t o  i n d i c a t e  t h e  l o c a t i o n  
of t h e  o f f i c e .  

[6] The a t t o r n e y  r e p r e s e n t i n g  t h e  owner and t h e  t e n a n t  
stated t h a t  he had no knowledge as t o  how t h e  space was designed 
t o  be used according t o  t h e  o r i g i n a l  p l a n s  of t h e  bu i ld ing .  It i s  
be l i eved  t h a t  t h e  space  was f o r  o f f i c e s  f o r  t h e  b u i l d i n g  b u t  such 
o f f i c e  i s  now l o c a t e d  i n  another  p a r t  of t h e  bu i ld ing .  

[7] No oppos i t i on  t o  t h e  g r a n t i n g  of t h i s  appea l  w a s  
r e g i s t e r e d  a t  t h e  p u b l i c  hear ing .  



O P I N I O N  : 

W e  a r e  of t h e  opinion t h a t  t h i s  appeal  must be denied. There 
i s  no j u s t i f i c a t i o n  f o r  an o f f i c e  use  of t h i s  type .a t  t h i s  lo -  
c a t i o n  except  t h e  d e s i r e  of t h e  t e n a n t  and t h e  owner. Sect ion 
3105 of t h e  r egu la t ions  provides  f o r  appropr i a t e  ad junc t s  t o  
r e s i d e n t i a l  u ses  i n  t h e  R-5 Distr icts .  This i s  n o t  t h a t  type of 
use.  This o f f i c e  use i s  t h e  ord inary  commercial use  t h a t  should 
be loca ted  i n  t h e  commercial zoning d i s t r i c t s .  A var iance  
from t h e  use can only be granted under t h e  most l i m i t e d  circum- 
s tances .  The Zoning Commission i n  t h e  r egu la t ions  has  determined 
t h e  uses  t h a t  should be loca ted  wi th in  t h e  zoning d i s t r i c t .  Any 
o t h e r  uses  w e r e  l e f t  o u t  by design.  W e  must assume t h a t  t h e  
compatible uses  have been included i n  t h e  r e g u l a t i o n s  and t h a t  
those  n o t  included a r e  imcompatible. We must abide by t h e  pur- 
pose and i n t e n t  of t h e  Zoning Commission a s  embodied i n  t h e  Zoning 
Regulations and map. Therefore t h e  appeal  i s  denied. 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED : 

, / Secre tary  of t h e  Board 


